Vocationsl high school students. Stu-
dants who work on "es-0p” jobs in private indus-

try as & pant of a school's regular course of

classroom and practical fraining afé considered
full-fime students,

Permanently and totally disabled. Your

child is permanently and totally disabled if both
of tha following apply.

'« He-or sha cannot engage in any substan-

tial gainful activity because of a physical or-

mental condition.

* A doctor determines the condition has
lasted or.can be expected to last confinu-
ously for at least a year or can lead to
death.

Residency Test

To méet this test, your child must have lived with
yau for mora than half of the year. There afe
exceptions for temporary absences; children
whao. wara bomn or died during the year, kid-
riapped childfen, and children of divorced or
separated parents,

Temporary absences. Your child is consid-
ered to have lived with you duiing periods of
time' wheén one of you, or both, are temporasly
absent due to special circumstances such as:

® Jliness,

* Education,

* Business,

» Vication, or
Military servica..

Desth or bifth of chitd, A child who was born
or died duting the year is treated as having lived
with you all year if your home was the child's
home the entire time he or she was alive during
the year. The ‘same is true if tha ¢hild lived with
you alf year except for any required hospital stay
following birth.

Chiid born alive. You may be able to claim
an exemption for & child whe was bomn dlive
during the year, sven if the child lived only for a
momerit. State or local law must traat the. child
as having been bom alive. Thare must be proof
of a live birth shown by an official document,
such as @ birth certificate. The child miist be
your qualifying child or qualifying relative, and all
the other tests to ciaim an examption for a de-
pendent must be met.

Stiftborn child. You cannat claim an ex-
emption for a stilloern child.

Kidnapped child. You can treat your child as
maeting the residency test even it the child has
besn kidnapped, but both of the following state-
ments st be true.

1. The child is'presitmed by law enforcement
authotities tol have been kidnapped by
someane who is not & member of your
farmily or.the child's family.

2. In the-year the kidnapping occurred, the
child lived with you for mora than half of
the part of the yaar befora the tata of the
Kidnapping.
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This freatmant applies for all years until the
child is returned. However; the last year this’
treatment can apply is the-earfier of:

1. The yearthere is a determiriation that tha
child is dead, or

2. Tha year tha child-would hava reached
age 18.

lidren of divorced or separated parents or
parents who live apart. In most casss, ba-
cause of the residency test, & child of divbried or
separated parents is the qualifying child of the
custodial parent. However, the child will be
treated as the qualifying ehild of the. nonicus-
todial parent If all four of the following state-
ments are trus,

1. The parents:

a, Aredivorced or legally separated under
a decree of-divorce or separate majnte-
pance,

b. Are separated under a written sepaia-
tion agreement, or

¢. Livad apart at all imes during the-last 6
mariths of the year, whether-or not they
are or waremarriad.

2. The child receivad gver half of his or her
suppori for the-year from the parents.

3. The child is'in the custody of one or beth
parents for more than Half of the year.

4, Efther of the following statemants is frua.

a. The custodial parent signs a written
deicjaration, discussed later, that ha or
she will not claim the child as & depen-
dant for the yaar, and the noncustodial
parent aftaches this writtery declaration
to his or tier returm, (If the decres or
agreament went into effect after 1984
-and before 2009, sae Posi-1984-and
pre-2009 divorce dacrge of sepafation
agreement, later. If the decree oragree-
ment wentinto effect after 2008, ses
Pastl-2008 divoriée décree or saparation
agreement, later.)

b. ‘A pre-1985 decrée of diverce or sepa-
rate mainteriaice of written Separation
-agreement that applies to 2003 states
thatthe noncustodial parant.can claim
the child as a dependent, the decree or
-agreemant was not changed:after 1984
to say the noncustodial parent ¢annat
«claim the chiild és a dépandent, and the-
noneustedial parent provides at least:
$600 for the child's suppdrt during the
year,

Custodlal parent and noncustodial parent.
The custodial parént is the parent with whom the
child lived for the graater riumber of nights dur-
ing the year. The other parent is the nongus
fadial parant,

lf the. parents divorced or separated during
the yaar and the child lived with both parents
before the separatien, the custodial parent is the
cne - with whom the. child lived for the greater
nuimber 6f nights during the rest of the year.

A chilld is traaled as living with a parent for a
night if the child sleeps:

» At that parent's home, whether or notthe
parant is prasent, or

# |rv the company of the parent; when the
child dees not-sieap at a pazent’s home
(for exampile, the parent and child are on
vacation together).

‘Equal number of pights. I the child lived
with each parént for an eguai number of nights
during the year, the custodial parent is the par-
ent with the-highier adjusted gross income.

December 31. Thenight of December31 is

treated as part of the year In which it bégins. Far

sxampls, December 31, 2009, s treated as part:
of 2008.

Emancipatad child. |t a child is. emanci-
pated under state law, the child is treated-as not
living with eithier parsint. See Examplos 5 and 6.

Absences. I achild was rot with either par-
ent o ‘a particular night (because, for example,
the child was staying at a friend's houss), the-
child is treated as living with the parent with
whem the child normally would have lived for

that night, except tor the alisence. But F it cannot

be detarmined with which parent the child hor-
mally would have lived or if the child would not
have fived with eithier parant that night, the child
is treated as not living with elther parent that
nignt.

Parent works at night. K, dus to a parent's
nighitime work schedule, a child liveg for a
grézter numisér of days but not nights-with the
parent who works at night, that parent s treated
as the custodial parent. On a schicgl day, the:
chitd is treated as living atthe primary residence-
registered with the schol,

Exampla 1 ~ child lived with ona. parent
greater number of mights. You and your
child's ather parant are divorcsd, Inn 2009, your
chitd lived with you 210 fights and with the ather
parent 155 pights. You:are the custodial parent.

Example 2 — child Is away at camp. In
2009, your daughter lives with each parent for
alternate weaks. In the. summey, she sperids 6
weeks at summer camp. During the-Yme she is
at camp, she'is treated as Iving with you for 3
waeks and with' her other parent, your
ex-spouse, for 3.weeks because this is how long
shie wauld have lived with each parentif she had
not aitended summer.camp.

Example 3 — chiid lived same number of
days with each parent. Your son lived with
you 180 nights during the year and lived the
same number of nighits with his othar parest,
your ex-spause. Your adjusfed gress income is
$40,000. Your ex-spouse’s adjusted gross in-
come is $25,000. You are treated as your son's
custodial parent because you. have-the higher
‘adjusted gross incorme.

Exampie 4 — chiid is at parent’s home but
with other parent. Your son nomally lives
with you during the week and with his other
parert, your ex-spouse, avery other weekend.
You become ill and afe hospitalized. The sther
parent lives in your home with your son for 10
consecutive - days while you dre in the hospital,
Your son is freated as living-with you during this

Page 73



10-day petiod because. he was fiving in your
home.

Exampla 5§ — child emancipated in May.
When your son tumed age 18 in May 2009, he
became emangipated under the law of the state
whare g lives. Az a resul, he is not considersd
in the custody of his.parents for more than half of
theyear. The special rule for children of divorced
arseparated parents does not apply.

Exampie 6 — child emancipaied in August.
Your daughtar lives with you from January 1,
2008, until May 31, 2009, and lives with her
other parerit, your ex-spouss, from Juné 1,
2009, through the end-of the year. She fums 18
and is emanclpated under state law'on August 1,
2009, Becausa she is treated ag: not living with
githar parent beginning on August 1, she s
treated as fving with you the greater number of
nights in 2009, You dre the custodia) parent.

Written deciaration. The custodial parart
may use either Form 8332 of a similar statément
{containing the same informatian required by the
form) to make the written declaration to release
the ‘exemption to the noncustodial parent. The
noncustodiaf parent must aftach $e form or
staternent to his of her tax return.

The exemption can b releasad tor 1 year,
for 4 number of specified years (for example,
altarnate yaars), or for all future years, as spack
fiad in the declaration. if the exemption is re-
leased for more thari 1 yeat, the original release
must be aftached to the retum of the noncus-
tadial parent for the first year, and a copy must
be attached for each later yaar.

Post-1984 and pri-2008 divorce decree or
separation agreement. If the divorce decree
or separation agreement went into effect after
1984 and belore. 2008, the noncustadial parent
may be able to attach cerain pages from the
decres or agreement instead of Form 8332, The
decree or agreemant must state all thrge ¢f the
following.

1. The noncustodial parent ean claim the
-child as a dependent withiut regard to.any
condition, such as payment of support.

2. The custedial parent will not claim the child
as a dependenit for the year.

3. Tha years for which the noncustodial par-
ent, rather than the custodial parent, can
claim the chiid as a dependerit,

The noncustodial parent must attach all-of
the following pages of the degrea or agfeemesnt
to his ar her tax return.

* The cover page (write the other parent's
social security number on this page).

» The pages that include all of the informa-
tion identified In items (1) through (3)
above.

* The signature page with the other parent's
signature arid the date of the agreement.

Post-2008 divorce decree or ssparation
agreement. Baginning with 2009 tax returns,
the. nongustodial parent can no longer attach
pages from the decree or agreement instead of
Ferm 8332 if the decree or agresment werit into
sifect after 2008. The norcustodial parent will
have to attach Form 8332 or a gimilar statement
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signed by the custodial parent and whose anly
purpose is ta release a-claim o exemption.

The norcustodial parent must attach
the required Information gvan if it was
PO  filed with a relum in an.eatlier year.
Revocation of release of ciaim to an ex-
emption. For 2009, new tules allow the custo-
dial parent to revoke a release of claim to
exernption that the custedial parent previously
releasad to the noncustodial paredit an Form
8332 ‘or a simitar statement. if tho custodial
parent provides; or makes reasonable efforts'to
provide, the noncustodial parent with written no-
tiee of the revosation in 2009, the revecation can
be effective no eartier than 2010. The custadial
parant can use. Part It of Form 8332 for this
purpose and must aftach a copy of the revoca-
fion 1o his or hier return for each tax yeur he ‘or
she claims the ¢hild as a dependent as a Tesult
of the ravocation.

Remarried parent. It you temarry, the stp-
port provided by your new spouse Is treated as
provided by you.

Parents who never married. This Special
rule for divorced or separated parents also ap-
plhies to parents who never married and lived
gpart at all times during the last 6 monthg of the
year,

rort Test (ToBea
Qua itying Child)

To mieet this test, the-child cannot hiave provided
more than half of his or her own support forthe
year,

This test is diffevent from tha support test to
be a qualifying relative, which is deséribed later,
Howaever, 1o see what s or is not support, see
Support Test (To Be a_Qualifying Relative),
later. If you-are not sure whether a child provided
more than half ot his or her own support, you
may find Worksheet 1 helpful.

Scholarships. A scholarship received by a
child who is a ful-ime studént is not taken inte
account in determining whether the child pro-
vided more than half of his or her own support.

Joint Return Test (To Be a
Qualifying Child)

To.meet this test; tha child cannat file a joint
ratumn for the year.

Exception. An axceptlon to the joint retum
tast applies if your child and his or her spouse
fite a joint ristirm merely -as a claim for refind,

Example 1. You supported your 18-year-old
daughter, and she lived with you all year while
her Husband was in the Amed Forces. The
couple files a joint refum. Because your daugh-
ter and her husband file a joint ratum, she is not
your qualifying chifd.

Example 2. Your 18-year-cid son and his
17-year-old wite had $800 of interest income
and no ather income. Neither is required tofilo a
18 return, Taxes were faken out of their interest
income due to backup withhelding so thay file.a
jolnt return only 1o get a refund of the withheld

taxes, The exception to the joint raturn tast ap-
plies, so your son may be yeur qualifying child i
all the othar tests are-met,

Example 3. The fadts are-the same as'In
Examgrezexceptyour son had $2,000.0f wages
and no interest income or hackyp withholding,
No taxes were taken out of his pay and ha and
his wife are not required to file-a tax retum, but
they fite a joint retum fo claim a making werk pay
credit of $124 and get a refund of that amount.
Thay filé the retumte get the making work pay
credit, so they are not filing it only as a claim for
refund. The ‘excegtion o the joint feturr test
doas not apply, so yourson is iotyour qualitying
child..

Special Test for Qualifying Child of

More Than One Person
ing child of anyong else, this-tes! does

notapply ta you and you do not need to
read about it. This is also true if your qualifying
child is not a qualffying child of anyons else
extept your spouse with whom you file a faint

refum.
child of the noncustodial parent under
] the rufes for childréh of divorcid or
separated parents or parents who live apar,
described sanlier, See Applying this special test
to divorced orseparated parents or parents who
live apart, later.

Sometimas, a child meets the relationship,
age, residency, support, and joint retum tests to
be a qualifying child of mofe an one parson.
Although the child is.a qualifying child of each of
thesa persons, -only ene person ean” actually
treat the child as a qualifying child. To meat this
special test, you must e the persen who can
traat the child as & qualifying chitd. Only that
person can treat the child as a qualitying ¢hild te
taka all of the following tax benéfits (provided the
person is sligible for each benefit).

* The sxemption foi the child.
» The:child tax credit.
» Head of household filing status.

« The-cradit for child and dependant care
expenses.

= The exclusion from incomae for depéndent
care benafits.

¢ Tha eamed [ncome credit,

i your quafifying child is not a quafify-

if a chifd is treated as the quailfying

The other person cannct take any of these
benefits based on this. guialifylng. chils. In ather
words, you and the cther person cannot agree to
divide these fax benefity batween you, The other
person cannot take any of these banefits uriless
hie or shie bas a different qualifying child.

Tlebreaker rules. To determing which person
can treat the child as a qualifyifg chitd o claim
these six tax benefits; the following tiehreaker
rulas apply.
+ if anly ona of the persons is the child's
parent, thie child is treatad as the qualify--
tng child of thé parent.
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